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APPEAL BRIEF 

Mail Stop Appeal Brief - Patents 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450 

DearSir> 

This Brief is filed pursuant to the appeal fiom the U.S. Patent and Tradenuiric 
Final Office Action of August 22, 2005. A timely Notice of Appeal was fUed on 
September 22, 2005. 

REAL PARTY IN INTEREST 
The real pasty in interest is The Procter & Gamble Company of Cincinnati, Ohio. 
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Atty. Docket Na 9330 

Appeal Brief dated October 5, 2005 

No1iG6 of Appeal filed September 22, 200S 

Qisrnmpf No. 27752 

I^FJ.ATRD APPEALS AND INTERFERENCES 
There ate no known related appeals^ interferences, or judicial proceeding?. 

STATUS OF CLAIMS 
Claims 1-20 ate pending in the present application. 
Claims 1-20 axe rejected 
Claims 1*20 are appealed. 

A complete copy of fbe appealed claims is set fordi in the Claims Appendix 
attached hesein. 

STATUS OF AMENDMENTS 
No amendments are presented. 

SUMMARY OF CLAIMED SUBJECT MATTER 

The present invention is directed to a tampon applicator. The tampon applicator 
comprises an insertion member. The insertion member is adapted to house a tampon and 
to receive the plunger. The insertion member has an outer sur£ice and a fingergrip region 
disposed about the outer surface. The fingergrip region comprises an indention region 
having a depth dimension X. The indention region comprises raised portions having a 
height dimension Y. The height dimension Y of the raised portions is less than (claim 9) 
or equal (claims 1 and 15) to the depth dimension X of the indentation region. 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-20 have been rejected under 35 USC § 102(b) as being anticipated by 
Campion et al. (US 5,346,468). 
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An>l.Na 10/621,709 

Atfy. Docket No. 9330 

Ai^eal Brief dated October 5, 2005 

Notict of Appeal filed September 22, 2005 

Customer No. 27752 

ARGUMENTS 



Claimsl>2Q 

Claims 1-20 have been rejected under 35 USC § 102(b) as being anticipated by 
Campion et al. (US 5346,468)* This rejection is traversed for numerous reasons. 

Campion et al. discloses a tampon applicator having embossed rings (18) with 
slight depressions (21) fonned on either side of the embossed rings* In the Office Action 
the depressions (21) are considered equivalent to fbe claimed indention region while Hbt 
embossed rings (18) are considered equivalent to tfie claimed raised portions. 

First, independent Claims U 9 and 15 each require the indentaticm region 
comprise raised portions. That is, the indentation region comprises multiple raised 
portions and not a single raised portion. Even if one accepts the Examiners interpretation 
of Canq>ion et al. with respect to the dimensions of the indentation and laised portion 
(which the appellant does not). Campion et al. fills to disclose multiple raised portions 
within the indentation region. Campion et al. only discloses a single raised portion 18 
within the alleged hidentation region. Thus, Campion et al fails to anticipate independent 
Claims 1. 9 and 15. 

Second, the Office Action has taken a rattier unique interpretation of Campion et 
al. in order to Create its' anticipation rejection. That is. the Office Action is using the 
raised portion 18 of Campion et al. as part of the X dimension of the indentation region. 
If one were to accept tte unique interpretation of the Office Action then the Appellants 
own invention as shown in Figure 1 would be outside of the claim scope. That i5» the X 
dimension of the indentation region would always be less than the Y dimension of the 
raised portion. Clearly this unique interpretation cannot be correct. 
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Appellants have set forth below a revised drawing of Fig. 1 to illustrate how one 
would measuic the X dimension according to the Office Action^s unique inteipretatioa 
As can be seen from the levised drawing, the X dimension is considerably less than the Y 
dimension. 




Fig. 1 

(Revised) 

It is the Appellant's position that the interpretation profiTeied by the Ofiice 
Action is incorrect and should be ignored. Thus* Campion et al. fails to anticipate 
independent claims 1» 9 and 15. 
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QmonierNoL 277^2 

Third, a coitect leading of Campion et a1. clearly shows that Campion et al« fails 
to anticipate independent Claims 1, 9 and IS. The depth dimension X of the depressions 
(21) is to be taken from die outer surface of the insertion member 12 to the lowest point 
of die indention region. See page 5, lines 29-31 of the specification. The height 
dimension Y is to be taken from its* base to the highest point of the individual raised 
portion. Sec page 6, lines 8-1 1 of the specification. As can be seen from the reproduced 
Fig, 5 of Campion et al. below, Campion et al. clearly teaches a structure in which Y is 
considerably larger than X. Such a structure does not anticipate independent claims 1» 9 
and IS of the appellants* invention which requiie height dimension Y to be less than or 
equal to depth dimension X. 



FIG. 5 




20 



T 

A. 
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Witb respect to Claims 1-20, the Appellant respectfully submits that the Office 
Action has failed to show that Campiou et al anticipates Claims U 9 and 15, from whicb 
Claims 2-8, 10-14 and 16-20 depend. 

The Appellant respectfliUy appeals the rejection of claims 1-20 under 35 USC 



SUMMARY 

In view of all of the above, it is lespectfiilly submitted that the claims be allowed 
onqipeal. 



102(b). 



Respectfully submitted. 



TEffi PROCTER & GAMBLE COMPANY 




Date: Octobers. 2005 



IVped or printed name 
Rjegistratiou No. 35,558 
(513) 634-3849 



Customer No. 27752 



PAGE 7f10 ' RCVD AT 1«05 12:57:55 PM [Eastern [^^^^ 



OCT-05-2005 13=05 P&G INT'L PfiTENT 513 634 0819 P. 08/10 

Appl. No. 10/621,709 

Atty.Doc1cetNo.9330 

Appeol Brief dated October 5, 2005 

Mocice of Appeal filed Septonber 22> 2005 

Customer No. 27752 

CLAIMS APPENDIX 

1. (original) A taxiKpon appUcator comprisir^^ 

an insertion member adapted to house an absorbent tampon and receive a plunger; 

said insertion member having an outer surface and a fingergrip region disposed about said 
outer surface; 

said fingergr^ region comprising an indention region having a depth dimension X; 

said indention region comprifiing raised portions having a heis^t dimension Y; said bei^ 
dimension Y being less Aan or equal to said depth dimension X. 

2 . (original) The tampon tqyplicator according to Claim I wherein said tampon ^licator is 
con^rised of paper. 

3 . (original) The tampon a^licator according to Claim 1 wherein said depth dimension X is 
fiom about 1 mm to about 10 mm. 

4. (origmal) The tan^on applicator according to Claim I wherein said heigjiit dimension Y is 
fiom about 0.1 ram to about 10 nun. 

5. (original) The tampon applicator according to Claim 1 wherein the tan^xm applicator is 
comprised of plastic. 

6. (original) The 1809300 applicator according to Claim 1 wherein flic indention region has a 
shape selected ftom the group consisting of ovaU circular, rectangular, trapezoidal, 
triangular* hemiqdierical and mixtures thereof 

7. (original) TTie tanqian ^licator according to Claim 1 wherein die raised portions have a 
shape selected fiom the group consisting of ovals, circles, rectan^, trapezoids, 
triangles, cones> alphabet letters, and mixnires thereof. 

8. (original) The tan^on applicator according to Claim 1 wherein the raised porticms are 
arranged in a pattem. 
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9. (origiiial) A tainpon applicator comprising: 

an insertion member adapted to bouse an absorbent tampon and receive a plunger, 

said insertion member having an outer surface and a fingergnp region disposed about said 
outer surftce; 

said fingergnp region oomprising an indention region having a depth dimension X; 

said indention region comprising raised portions having a height dimension Y; said height 
dimension Y being less lhan said depA dimension X. 

1 0. (original) The tampon applicator according to Claim 9 whecein said tanq>on applicator is 
comprised of paper. 

1 1 . (original) The tampon applicator according to Claim 9 wherein said depth dimension X is 
firom about 2 mm to about S mm. 

12. (original) Hie tampon ^licator according to Claim 9 whet«in said height dimension Y is 
from about 0.2 mm to about 5 .0 mm. 

13. (original) The tampon applicator according to Claim 9 wherein the raised portions are 
ananged in a pattern. 

14. (originaO The tan^xm applicator according to Claim 9 wherein the patterns are selected 
firom the group consisting of flowers» ovals» circles, rectangles, trapezoids, triangles, 
cones, alphabet letters, and mixtures thereof. 

1 5. (original) A tampon ^licaior con^Mising: 

an insertion member adqsted to house an absorbent tan^Kui and receive a p hmger; 

said insertion member having an outer surface and a fingergrip region disposed about said 
outer surface; 

said fingeigrip region oonqnising an indention region having a depth dimension X; 

said indention legion comprising raised portions having a hei^t dimension Y; said height 
dimensum Y beii^ less than or equal to said depfli dimension X; 

wherein said tampon ^licator is comprised of paper. 
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1 6. (original) The tan^on ^licator according to Claim IS wherein said depth dimension X 
is from about 2.S nun to about 3.5 mm. 



1 7. (original) The tampon qjpiicator according to Claim 15 wherein said height dimiension Y 
is from about 0.5 mm to about 2.5 mm. 



18. (original) The tanf>onq]pliGator according to Claim IS wherd^ 

a sbapt selected fipom the group consisting of oval circular, rectangular, tzq)e«>idal, 
triangular, he m iq ph e ric a l and mixtuies thereof. 



19. (original) Hie tan^on applicator according to Claim 15 ^niierein die raised portions have 
a shape selected from the group consisting of ovals, circles, rectangles^ trapezoids, 
triangles, cones, alphabet letters, and mixtures thereof. 



20. (original) The tampon qjplicator according to Claim 15 wherein the raised portions are 
arranged in a pattern selected from the group consisting of flowers, ovals, circles, 
rectangles, ti^ie2oids, triangles, cones, a^babet letters, and mixtures thereof. 
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